
SWIMMING FACILITIES NON-EXCLUSIVE  SEQ CHAPTER \h \r 1LICENSE AGREEMENT


THIS SWIMMING FACILITIES NON-EXCLUSIVE LICENSE AGREEMENT (this “Agreement”) is made and entered into this _____ day of 



, 2016, by and between WILDHORSE HOMEOWNERS ASSOCIATION, a Texas nonprofit corporation (“Licensor”), and ____________________________________________(“Licensee”).  
WITNESSETH:

1. Swimming Facilities.  Licensor hereby grants unto Licensee a non-exclusive license to use, subject to the terms and conditions of this Agreement, those certain premises located at ____________________________, as depicted on Exhibit A attached hereto and made a part hereof for all purposes (the “Swimming Facilities”).  
2. Term; Termination. The term of this Agreement (“Term”) shall commence on the ____ day of ____________________, 2016 (the “Commencement Date”), and shall expire on the last day of the month in which the first (1st) anniversary of the Commencement Date occurs (the “Expiration Date”).   

3. Use.  Licensee covenants and agrees to use the Swimming Facilities solely for authorized swim team events and for no other purpose. Licensee’s use of the Swimming Facilities shall be limited only to residents of the Wildhorse Planned Unit Development. In no event shall Licensee use the Swimming Facilities for the sale of food items or goods of any kind. The time and manner of each event shall be subject to prior written approval by the Board of Directors for Licensor.  Licensee shall not take any action that could give rise to the filing of any lien or encumbrance against the Swimming Facilities. Use of the Swimming Facilities for any purpose other than what is specifically described herein, or at any time other than what is approved in writing by the Board of Directors for Licensor, shall constitute a material default under this Agreement and in such event Licensor shall have the unilateral right to immediately terminate this Agreement without further notice.
4. Indemnity.  Licensee shall fully indemnify, defend and hold harmless the Licensor and all of Licensor’s agents, employees, representatives, directors, officers, members, managers, contractors, volunteers, and residents, from and against any and all claims, demands, lawsuits, damages, and/or liability of any kind related, directly or indirectly, to any acts or omissions of Licensee and/or any of Licensee’s agents, employees, representatives, directors, officers, members, managers, contractors, and volunteers.  It is understood and agreed that all property of Licensee which may be kept or used in connection with the Swimming Facilities is done so at the sole risk of Licensee only.  Under no circumstance shall Licensor be responsible for any damage to any property of Licensee. 

5. Rules and Regulations.  Licensee’s use of the Swimming Facilities shall be subject at all times to Licensor’s right to adopt from time to time, modify, and/or rescind, at Licensor’s sole discretion, reasonable rules, policies, and regulations governing the use of the parking areas, walks, driveways, passageways, signs, exteriors of buildings, pool, lighting and other matters affecting Licensee and the general management and appearance of the Swimming Facilities, including hours of use for Licensee.  
6. Care of Swimming Facilities.  Licensee shall not perform or allow any acts or carry on any practices which might result in damage or injury to Licensor and/or the Swimming Facilities.  Likewise, Licensee shall not perform or allow any acts or practices that create or contribute to a nuisance or menace to Licensor, Licensor’s residents, and/or any other individuals.  Licensee shall keep the Swimming Facilities, including the walkways and parking areas adjacent to the Swimming Facilities, clean and free from rubbish and dirt at all times, and shall store all trash and garbage at the locations designated by Licensor.  Licensee shall not keep or display any merchandise on or otherwise obstruct the areas adjacent to the Swimming Facilities.  Licensee shall at all times keep the Swimming Facilities in a clean and sanitary condition in accordance with any and all applicable laws, directions, rules and regulations of the governmental agencies having jurisdiction, at the sole cost and expense of Licensee, and in all respects Licensee shall comply with all requirements of law applicable to the Swimming Facilities.  Any signs which Licensee may wish to install or use in connection with the Swimming Facilities shall be subject to the prior written approval of Licensor.  

7. Access to Swimming Facilities.  Licensor reserves the right to enter upon the Swimming Facilities at any time for the purpose of inspecting the same, or for making repairs, additions, or alterations to the Swimming Facilities, and to exhibit the Swimming Facilities to other prospective Licensees, and for the use by any residents or guests permitted by Licensor.   The exercise by Licensor of any of its rights under this Section shall not be deemed an eviction or disturbance of Licensee’s use and possession of the Swimming Facilities.

8. Alteration.  Licensee shall not make any alterations or construct any improvements on, in, or to the Swimming Facilities. 
9. Damage.  If the Swimming Facilities are damaged by fire or other casualty so that Licensee is deprived of the use or occupancy thereof, this Agreement shall, at the election Licensor, terminate as of the date of such damage, and Licensor shall have no further obligations to Licensee.  

10. Insurance.  Licensee shall, at its own expense and at all times during the Term, maintain a policy of comprehensive general liability insurance with respect to the Swimming Facilities and the business operated by Licensee, with a minimum single limit of $1,000,000.00 per occurrence.  The policy shall name the Licensor and any persons, firms or corporations designated by Licensor as additional insureds and shall contain a clause that the insurance carrier will not cancel or change the insurance without first giving Licensor ten (10) days’ prior written notice.  Licensee shall, at its own expense, during the Term maintain fire and lightning, extended coverage, vandalism and malicious mischief insurance in an amount adequate to cover the replacement value of all personal property, decorations, trade fixtures, furnishings, equipment, and contents in the Swimming Facilities.  Certificates certifying to the issuance and existence of such policies shall be provided to Licensor prior to Licensee’s use of the Swimming Facilities and thirty (30) days prior to the expiration date of the policies or renewals thereof.  Licensee is responsible for obtaining its own insurance coverage for its own personal property.  Licensee agrees and represents to Licensor that it will provide Workmen's Compensation Insurance if required by the laws of the State of Texas.

11. Waiver of Subrogation.  Licensor shall not be liable for any damage by fire or other peril included in the coverage afforded by the standard form of fire insurance policy with extended coverage endorsement attached (whether or not such coverage is in effect), no matter how caused.  It is agreed and understood that the Licensee will look solely to its own insurer for reimbursement and coverage.  

12. Assignment and Subletting.  Licensee shall not assign this Agreement without the express prior written consent of Licensor, nor shall Licensee alienate or encumber the license herein granted or sublet all or any part of the Swimming Facilities. 

13. Default.  If Licensee fails to make any payment when due or if Licensee breaches any obligations or terms of this Agreement then all of Licensee’s rights hereunder shall cease and terminate immediately without further notice, and Licensee shall immediately surrender any possession or use of the Swimming Facilities to Licensor.  Licensee hereby expressly waives notice of default, notice to quit or cure, and any other notices which may be required by law.  If Licensor engages attorneys to enforce Licensor’s rights hereunder, Licensee shall reimburse Licensor for Licensor’s attorney’s fees and court costs.   

14. Non-Waiver Provision.  The failure of Licensor to insist upon performance of any of the terms, conditions, obligations, and covenants in this Agreement shall not be deemed to be a waiver of any rights or remedies that Licensor may have and shall not be deemed a waiver of any subsequent breach or default in the terms, conditions, obligations, and covenants herein contained. 

15. Surrender of Swimming Facilities.  Upon Expiration Date or any earlier termination of this Agreement, Licensee shall immediately surrender the Swimming Facilities to Licensor in the same condition as the Swimming Facilities were in upon execution of this Agreement.  Licensee shall also immediately remove any and all property of Licensee from the Swimming Facilities prior to the Expiration Date or any earlier termination, and Licensee shall repair at its own expense any damage resulting from such removal.  If Licensee does not remove any of its property as herein provided, such property shall be deemed abandoned by Licensee, and Licensor may dispose of same as it sees fit and seek reimbursement from Licensee for all costs related to same. 

16. License.  The parties agree that the interest herein created is a non-exclusive license only, and that no leasehold or tenancy is intended to be or shall be created hereby.  Licensee hereby agrees that in addition to any other grounds for termination set forth herein, this Agreement may also be terminated at any time by Licensor upon seven (7) days’ written notice.  

17. Security Deposit.  As security for the performance by Licensee of its obligations under this Agreement, Licensee shall deposit an amount equal to Fifteen and No/100 Dollars ($15.00) per swim team member.  Licensor may use, retain or apply all or any part of such security deposit, without obligation for interest, to the extent required to maintain the Swimming Facilities due to Licensee’s use of same, or to cure any default by Licensee under this Agreement.  If Licensee complies with all of the terms and conditions of this Agreement, the security deposit, or balance thereof, shall be returned to Licensee at the Expiration Date and/or Licensee’s surrender of possession of the Swimming Facilities, whichever occurs later.  
18. As Is Where Is & Disclaimer of Reliance.   Licensee hereby acknowledges and agrees that neither Licensor nor any of Licensor’s agents, representatives, directors, officers, attorneys, or managers have made any representations or warranties, either express or implied, with regard to the Swimming Facilities, or with regard to the suitability or fitness of the Swimming Facilities for Licensee’s intended use.  Licensee agrees and represents that in making its decision to enter into this Agreement it is not relying on any statements or representations of Licensor or any of Licensor’s agents, representatives, directors, officers, attorneys, or managers, other than those statements expressly set forth in writing herein.  Licensee further accepts the Swimming Facilities in “AS IS” and “WHERE IS” condition, with all faults and defects (known and unknown). 

19. Notice. All notices, demands, requests and communications given pursuant to the terms of this Agreement shall be in writing and given by: (a) certified U.S. mail, postage prepaid, return receipt requested; (b) hand delivery; or (c) national overnight delivery service, and in all cases sent to the addresses below. All such notices, demands, requests and communications shall be deemed given upon the earlier of: (i) actual receipt; (ii) three (3) business days after deposit in the U.S. Mail; or (iii) one (1) business day after deposit with national overnight delivery service (as applicable). Either party may designate a different address by written notice given to the other in accordance with this section. 


To Licensor: 
___________________




___________________




___________________


To Licensee:
___________________




___________________




___________________
20. Subordination.  Licensee accepts this Agreement subject to any ground lease or mortgage, deed of trust, or security interest (collectively, encumbrance) that now or later may affect title to the Swimming Facilities (including, without limitation, any renewal, modification, refinancing, or extension of any encumbrance), all recorded instruments affecting title, and all applicable laws.  Such subordination is automatic without requirement of any action by Licensor or any mortgagee.
21. Entire and Binding Agreement.  This Agreement contains all of the agreements between the parties hereto, and it may not be modified in any manner other than by agreement in writing signed by all the parties hereto.  
[SIGNATURE PAGE FOLLOWS]
IN WITNESS WHEREOF, the parties have executed this agreement on the day and year first above written, each acknowledging receipt of an executed copy hereof.  

LICENSOR:






LICENSEE:  

WILDHORSE HOMEOWNERS ASSOCIATION,

_______________________,
a Texas nonprofit corporation




a ______________________


By:  







By:  





Name:  






Name:  




Title:  







Title:  




EXHIBIT A

DEPICTION OF SWIMMING FACILITIES
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